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UNITED STATES COURT OF APPEALS — | ELECTRONICALLY riLED 
FOR THE SECOND CIRCUIT DOC # 





SUMMARY ORDER 


Rulings by summary order do not have precedential effect. Citation toa summary order ied 
‘on or afer January 12007, i permitted and is governed by Federal Rule uf Appellate 
Procedure 32.1 and this Court's Local Rule 32.1. When eting a summary order in & 
‘document fled with this Cour, a party must cite either the Federal Appendix or aa, 
‘electronic database (with the notation “summary ordet”). A party citing a summary order 
imust serve a copy oft on any party not represented by counsel 


‘Ava stated term of the United States Court of Appeals forthe Second Circuit held at 
the Thurgood Matshall United States Courthouse, 40 Foley Square, in the City of New York, 
‘on the 17" day of October, two thousand twenty. 


PRESENT: Jost: A Cannanes, 
ROsEAIARY'S, POOLER, 
REENA RAG, 





Girt fas 


Vincinta L.GILrTaE, 
Plt Appel, m24Lsey 
Gis.arse MAREE 
Dijin Apel, 
SHLARON CHURCHER, JEFFREY Esta 
Respondents 


JOLIE BROWN, Maat HkRALD Meta Compan, 
(MICHAL. CLRNOVICH, DBA CERNOMICH MEDIA, 


Ieee 


MANDATE ISSUED ON 10/19/2020 


Case 20-2413, Document 145, 10/19/2020, 2855290, Page? of 3 


FOR PLAINTIFF-APPELLEE: Davin Bouts (Sig S. MeCale, ase 
Ini) Yoies Seiler Pesner LLP, Armonk, 
NY. 


FOR DEFENDANT-APPELLANT: ADAM MUELLER (Ty Gee, ate bh 
Haddoa, Morgan and Foreman, PC, 
Denver, CO, 


FOR INTERVENORS: CClnisHINEN. WALZ Sanford L- Borer, 
te righ Holland & Kiight LLP, New 
York, NY, fleas Jie Bro od 
Mia Herod Made Coy 


Appeal from an onder ofthe United States District Court forthe South Distct of New 
‘York (Loretta A. Presa, Jude 


UPON DUE CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that the prder ofthe Distsit Court beand hereby is 
AFFIRMED. 


‘Defendant-Appellant Ghishine Maswell appeals fom July 23, 2020 order unseating certain 
liguion materials, including, an related to, Maswel’s Ape 2016 deposition eanseip. She argues 
thatthe Distit Court abused is diseretion in. anlering the unseating af dhe deposition mates 
Specifically, she argues that there isa lower presumption of acess the deposition materials at 
Jssuc in this case than to dhe summary judgment materials we ordered unsealed in Bru Mawel, 
929 F341 Qa Cx 2019), and that her iaterests ourweigh the publi’ interests. We assume the 
paris ua with dhe undelying fats, the procedural history f the ease, andthe issues on 
appeal! 


{When reviewing a dstit court's deision 1 seal ling or suntan such a seal, we 
cuamine the cours fatal fedngs for clear error, ts legal determinations de vo, and i ulimate 
cision no seal or unsal fo abuse of ciscretion.” Brow, 929 F-3d at 47 (Gting Her, Retin 
Liter Meer Gresnen LLP, S14 Fd 132,139 24 Ge. 2016). A distr couse abuse ite 
isezeion iF it 1) bases its decision on an erzor of aw or uses the wrong legal sana; 2) bases is 
decision a elealy erroneous feral Findings oF (3) eaches a conclusion that, ough aoe 
sccessaiy she product ofa legal error a cleaelyertoncous fetal Sanding, canna be located 
Within de range of pemissible decisions.” Kj Gip. las Ere F-Canar Li, 880 Fd 620, 
627 (2018) ternal quotation masks omit) 


Although Michal Cersovieh, DBA Cemovieh Mea, dd not enter an appearance in this 
appeal ters of bis died July 31,2020 a September 9, 2020 ae before the Coun 
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‘We cannot conclu shat the Distt Court abuse is dscresion i order the uasaling of 
the deposition mate. While “the presumprion of publi access in Slings submited in conncetion 
with discovery disputes of motions it vies generally somewhat lower than the presumption 
applic wo material introduced at il oti conection wth dispositive motions such as modione for 
lsmissl or summary judgment” the District Cust eorrecdy held thatthe deposition materials are 
judicial documents to whic the presumption of puble acces attches, and dd abuse ite 
liscresion in rejecting Maswell’s meriless arguments that her interests supersede dhe presumption 
‘of access Bn, 929 Fa at 50. The Distit Court's one articulate and applied the corte legal 


framework in'ity individualized review ofthe materials tobe unsealed. 





CONCLUSION 


We have reviewed all othe arguments mised by Defendant- Appellant Maxwell on appeal 
ad Gn then to be without mest, We DENNY the ruotion 1 consolidate this appeal with the 
pening appeal nC Stats Ml No. 20-306L-e, For the foregoing reasons, we aia 
AFFIRM se uly 2 





2100 order af the Distret Cut 





Ta the imerest of judicial economy, ay fardhr appeal in his ei ease shal be refereed 1 
this panel 


“The mandate shall ese foi, 


FORTHE COURT: 


Cathesine O Hagan Wolfe, Clee 








